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The Puerto Rico Telephone Company (PRTC) hereby submits its

reply to comments on the petition for rUlemaking of MCI

Telecommunications Corporation (MCI) in the captioned

proceeding. 1

In its petition, Mel urges the Commission to adopt rules

governing "PIC freezes." PIC freezes protect consumers against

unauthorized changes in telecommunications service providers

(commonly referred to as slamming).2 Consumers may effect PIC

freezes through their local exchange carrier. Typically, once a

freeze is in place, affirmative action by a consumer, such as

direct verbal or written authorization to the LEC, is required to

change service providers. If the Commission commences a

1. See FCC Public Notice DA-97-942 (May 5, 1997).

2. The term PIC freeze is a misnomer since it suggests that
slamming protection is limited to a consumer's PIC (i.e.,
presubscribed interexchange carrier). In fact, many carriers now
offer slamming protection for each of a consumer's services
(e.g., local, intraLATA toll) as well as interexchange service.
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rulemaking on the issue of PIC freezes, it should adopt rules

consistent with the principles discussed below.

I. SLAMMING PROTECTION IS IN THE PUBLIC INTEREST

"Slamming is one of the most prevalent types of illegal

practices by common carriers." CCN, Inc., et al., CC Docket No.

97-144, Order to Show Cause and Notice of Opportunity for Hearing

at , 16 (reI. June 13, 1997). PIC freezes are intended to

protect consumers against slamming. Thus, the Commission should

not prohibit PIC freezes as suggested by the Telecommunications

Resellers Association's. TRA at 1. Nor should the Commission

suspend PIC freeze programs. ~ Telco Communications Group,

Inc. at 2.

The record in this proceeding demonstrates that PIC freezes

serve the public interest. For example, AT&T notes that "the

freeze mechanism can provide a useful adjunct to other regulatory

compliance and enforcement procedures for controlling slamming."

AT&T at 2. WorldCom notes "PIC freezes ... help preserve

consumer choice, rather than impede it." WorldCom at 3.

Similarly, Bell Atlantic and NYNEX state that "a PIC freeze is a

safeguard that increases consumer choice." Bell Atlantic and

NYNEX at 4. Ameritech notes that "slamming protection empowers

consumers and protects the foundation of real competition:

informed consumer choice." Ameritech at 6. PRTC believes that

the guiding principle of any PIC freeze rules should be

protection of consumer choice.
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II. THE RULES PROPOSED BY XCI SHOULD BE REPINED

If the Commission commences a rulemaking to establish PIC

freeze rules, it should adopt the following refinements to the

rules proposed by MCI.

A. The Commission Should Adopt A Marketing Disclosure Rule

MCI suggests new rule 64.1200(a):

Carriers are prohibited from engaging in any practices,
including soliciting, marketing, or employing PIC freeze or
other carrier restrictions, that have the purpose or effect
of impeding competition or unreasonably restricting consumer
choice.

Rather than adopting a rule prohibiting PIC freeze marketing

under the general standard of "unreasonably restricting consumer

choice," the Commission should adopt a PIC freeze marketing rule

that affirmatively requires carriers to disclose:

• what freeze protection is,

• what service(s) would be covered by the protection,

• how freeze protection may be removed, and

• any charge associated with a freeze or the lifting of a

freeze.

~ Citizens Communications at 4 (advocating disclosure of "what

is a PIC freeze, how it works, and what steps are necessary to

change presubscribed carriers after a PIC freeze is in place") .

The affirmative disclosure requirements proposed by PRTC would

obviate the need for MCI proposed rule 64.1200(b) (1) which

addresses deceptive or misleading solicitations.
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B. Freezes Should Be At The Service Level

PRTC agrees with AT&T and other commenters that freezes

should be at the service rather than account level so that

consumers know precisely what they are obtaining with a

particular freeze request. ~ AT&T at 6-7. PRTC, however,

objects to AT&T's suggestion that LECs "be prohibited from

implementing local carrier selection freezes. II AT&T at 6. The

advent of intraLATA and local competition, like the advent of

interexchange competition, surely will bring a wave of slamming

that could be mitigated by freeze protection. ~ Policies and

Rules Concerning Unauthorized Changes of Consumers' Long Distance

Carriers, 10 FCC Rcd 9560, 9561 (1995) (liThe Commission began

receiving slamming complaints after the entry of multiple

competitors into the long distance telephone market .... ").

C. The Commission Should Not Specify Freeze Methods

The Commission should not dictate freeze methods. MCI

proposed rule 64.1200(b) (4) would require LECs to "conduct a

three-way telephone conference between the consumer, the current

carrier and the new carrier" to lift a freeze. PRTC believes

that carriers should retain discretion regarding whether a freeze

may be initiated or lifted verbally or in writing. One commenter

suggests "[w]ritten notification directly to the LEC from the

customer should be required both to initiate and to remove a PIC

freeze." Citizens Communications at 11. This written notice

rule too would unnecessarily restrict how carriers effect PIC

freezes.
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D. Preeze Lists Should Not Be Used Por Telemarketing

MCI proposed rule 64.1200(b) (3) would require carriers to

furnish a list of all consumers who had elected a freeze to any

requesting carrier. If the Commission requires LECs to disclose

such information,3 PRTC agrees with Ameritech that it should

"prohibit carriers from using lists of customers with slamming

protection to identify customers as telemarketing targets. II

Ameritech at 19.

CONCLUSION

The Puerto Rico Telephone Company respectfully requests that

the Commission incorporate the foregoing principles in any

rulemaking regarding PIC freezes.

Respectfully submitted,

Joe D. Ed
Richard Ji Arsenault
DRINKER IDDLE & REATH LLP
901 Fifteenth Street, N.W.
Suite 900
Washington, D.C. 20036-2503
(202) 842-8800

June 19, 1997 Attorneys for the Puerto Rico
Telephone Company

3. A number of commenters point out that this information may
constitute CPNI and thus may not be disclosed under Section 222
of the Communications Act.
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I, Richard J. Arsenault, hereby certify that a copy of the
foregoing Reply Comments of Puerto Rico Telephone Company was
served, by first class mail, postage prepaid, this 19th day of
June, 1997 to:

*James Schlichting
Chief, Competitive Pricing Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W. -- Room 518
Washington, D.C. 20554

Carolyn C. Hill,
ALLTEL Telephone
655 15th Street,
Washington, D.C.

Esq.
Services Corporation
N.W., Suite 220

20005

Gary L. Phillips, Esq.
1401 H Street, N.W., Suite 1020
Washington, D.C. 20005

Attorney for Ameritech

Emily M. Williams, Esq.
ALTS
1200 19th St., N.W.
Suite 560
Washington, D.C. 20036

Peter H. Jacoby, Esq.
Mark C. Rosenblum, Esq.
AT&T Corp.
295 North Maple Avenue
Room 3250J1
Basking Ridge, NJ 07920

Edward H. Shakin, Esq.
Edward D. Young, III, Esq.
Michael E. Glover
1320 North Court House Road
Eighth Floor
Arlington, VA 22201

Attorneys for the Bell Atlantic Telephone Companies

William J. Balcerski, Esq.
The NYNEX Telephone Companies
1095 Avenue of the Americas
New York, NY 10036



M. Robert Sutherland, Esq.
Richard M. Sbaratta, Esq.
Rebecca M. Lough
BellSouth Telecommunications, Inc.
1155 Peachtree Street, N.E., Suite 1700
Atlanta, GA 39309-3610

Paul W. Kenefick, Esq.
Cable and Wireless, Inc.
8219 Leesburg Pike
Vienna, VA 22182

John B. Adams, Esq.
Citizens Utilities Company
1400 16th Street, N.W.
washington, D.C. 20036

Danny E. Adams, Esq.
Steven A. Augustino, Esq.
Kelley Drye & Warren LLP
1200 Nineteenth Street, N.W., Suite 500
Washington, D.C. 20036

Attorneys for The Competitive Telecommunications
Association

Genevieve Morelli
Executive V.P. and General Counsel
The Competitive Telecommunications Association
1900 M Street, N.W., Suite 800
Washington, D.C. 20036

Laura H. Phillips, Esq.
Loretta J. Garcia, Esq.
Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Attorneys for Cox Communications, Inc.

Jeffrey S. Linder, Esq.
Suzanne Yelen, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Attorneys for GTE Service Corporation

Gail L. Polivy, Esq.
GTE Service Corporation
1850 M Street, N.W., Suite 1200
Washington, D.C. 20036
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Gerard J. Duffy, Esq.
Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, N.W., Suite 300
Washington, D.C. 20554

Attorney for Harrisonville Telephone Company

Jeffrey Krauss, Esq.
17 West Jefferson Street, #106
Rockville, MD 20850

Mary J. Sisak, Esq.
Mary L. Brown, Esq.
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Steven P. Goldman, Esq.
Bradley D. Toney, Esq.
MIDCOM Communications, Inc.
1111 Third Avenue, Suite 1600
Seattle, WA 98033

Leon M. Kestenbaum, Esq.
Michael B. Fingerhut, Esq.
Sprint Communications Company L.P.
1850 M Street, N.W., 11th Floor
Washington, D.C. 20036

Wendy S. Bluemling, Esq.
The Southern New England Telephone Company
Director - Regulatory Affairs
227 Church Street
New Haven, CT 06510

Robert M. Lynch, Esq.
Durward D. Dupre, Esq.
Mary W. Marks, Esq.
Marjorie Morris Weisman, Esq.
Southwestern Bell Telephone Company
One Bell Center
St. Louis, MO 63101

Marlin D. Ard, Esq.
Randall E. Cape, Esq.
Jeffrey B. Thomas, Esq.
Pacific Bell and Nevada Bell
140 New Montgomery Street, Room 1529
San Francisco, CA 94105
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James S. Blaszak, Esq.
Levine, Blaszak, Block & Boothby
1300 Connecticut Avenue, N.W., Suite 500
Washington, D.C. 20036

Attorney for Telco Communications Group, Inc.

Charles C. Hunter, Esq.
Catherine M. Hannan, Esq.
Hunter Communications Law Group
1620 I Street, N.W., Suite 701
Washington, D.C. 20006

Attorneys for Telecommunications Resellers Association

Mary McDermott, Esq.
Linda Kent, Esq.
Keith Townsend, Esq.
Hance Haney, Esq.
United States Telephone Association
1401 H Street, N.W., Suite 600
Washington, D.C. 20005-2164

Kathleen M. Woods
Director, Legal & Regulatory Affairs
United States Telephone Association
1401 H Street, N.W., Suite 600
Washington, D.C. 20005-2164

Catherine R. Sloan, Esq.
Richard L. Fruchterman, Esq.
Richard S. Whitt, Esq.
David N. Porter, Esq.
Worldcom, Inc.
1120 Connecticut Avenue, N.W., Suite 400
Washington, D.C. 20036

*ITS
1231 20th Street, N.W.
Room 106
Washington, D.C. 20036

* By Hand Delivery
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